92_HB2363 LRB9205292EG g

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT in relation to public enpl oyee benefits.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Illinois Pension Code is anmended by

changi ng Sections 15-136, 15-136.3, and 15-145 as foll ows:

(40 | LCS 5/15-136) (from Ch. 108 1/2, par. 15-136)

Sec. 15-136. Retirenment annuities - Amount . The
provisions of this Section 15-136 apply only to those
participants who are participating in the traditional benefit
package or the portable benefit package and do not apply to
partici pants who are participating in the self-nmnaged pl an.

(a) The anpbunt of a participant's retirenent annuity,
expressed in the form of a single-life annuity, shall be
determ ned by whi chever of the followng rules is applicable
and provides the |largest annuity:

Rule 1: The retirenment annuity shall be 1.67% of final
rate of earnings for each of the first 10 years of service,
1.90% for each of the next 10 years of service, 2.10%for
each year of service in excess of 20 but not exceeding 30,
and 2.30% for each year in excess of 30; or for persons who
retire on or after January 1, 1998, 2.2%of the final rate of
earnings for each year of service.

Rule 2: The retirement annuity shall be the sum of the
fol | ow ng, determ ned from anounts credited to the
participant in accordance with the actuarial tables and the
prescribed rate of interest in effect at +the tine the
retirenment annuity begins:

(1) the normal annuity which can be provided on an
actuarially equivalent basis, by the accunul ated nornal
contributions as of the date the annuity begins; and

(i) an annuity fromenployer contributions of an
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anmount equal to that which can be provided on an

actuarially equivalent basis fromthe accunul ated nor nal

contributions nmade by the participant under Section

15-113.6 and Section 15-113.7 plus 1.4 tinmes all other

accunul ated normal contributions made by the participant.

Wth respect to a police officer or firefighter who
retires on or after August 14, 1998, the accumulated nornal
contributions taken into account under clauses (i) and (ii)
of this Rule 2 shall include t he addi ti onal nor ma
contributions nmade by the police officer or firefighter under
Section 15-157(a).

The anount of a retirenment annuity cal cul ated under this
Rule 2 shall be conmputed solely on the basis of the
participant's accunul ated normal contributions, as specified
in this Rule and defined in Section 15-116. Neither an
enpl oyee or enployer contribution for early retirenent under
Section 15-136.2 nor any other enployer contribution shall be
used in the calculation of the amount of a retirenent annuity
under this Rule 2.

This anmendatory Act of the 91st General Assenbly is a
clarification of existing law and applies to every
partici pant and annuitant w thout regard to whether status as
an enployee termnates before the effective date of this
anmendatory Act.

Rule 3: The retirement annuity of a participant who 1is
enployed at |east one-half tinme during the period on which
his or her final rate of earnings is based, shall be equal to
the participant's years of service not to exceed 30,
multiplied by (1) $96 if the participant's final rate of
earnings is less than $3,500, (2) $108 if the final rate of
earnings is at |least $3,500 but |ess than $4,500, (3) $120 if
the final rate of earnings is at |east $4,500 but |ess than
$5,500, (4) $132 if the final rate of earnings is at |east
$5,500 but less than $6,500, (5) $144 if the final rate of
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earnings is at |east $6,500 but |ess than $7,500, (6) $156 if
the final rate of earnings is at |least $7,500 but Iless than
$8,500, (7) $168 if the final rate of earnings is at |east
$8, 500 but |ess than $9,500, and (8) $180 if the final rate
of earnings is $9,500 or nore, except that the annuity for
those persons having nmade an el ection under Section
15-154(a-1) shall be calculated and payable under the
portable retirenent benefit program  pursuant to t he
provi sions of Section 15-136. 4.

Rule 4: A participant who is at |east age 50 and has 25
or nore years of service as a police officer or firefighter,
and a participant who is age 55 or over and has at |east 20
but | ess than 25 years of service as a police officer or
firefighter, shall be entitled to a retirenment annuity of
2 1/4%of the final rate of earnings for each of the first 10
years of service as a police officer or firefighter, 2 1/2%
for each of the next 10 years of service as a police officer
or firefighter, and 2 3/4%for each year of service as a
police of ficer or firefighter in excess of 20. The
retirement annuity for all other service shall be conputed
under Rule 1

For purposes of this Rule 4, a participant's service as a
firefighter shall also include the foll ow ng:

(1) service that 1is perforned while the person is
an enpl oyee under subsection (h) of Section 15-107; and

(ti) in the case of an individual who was a
participating enpl oyee enployed in the fire departnent of
the University of [Illinois's Chanpaign-U bana canpus
imediately prior to the elimnation of that fire
departnment and who imediately after the elimnation of
that fire departnment transferred to another job with the

University of Illinois, service perforned as an enpl oyee

of the University of Illinois in a position other than

police officer or firefighter, from the date of that
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transfer until the enployee's next term nation of service

with the University of Illinois.

Rule 5: The retirement annuity of a participant who
elected early retirement under the provisions of Section
15-136.2 and who, on or before February 16, 1995, Dbrought
adm ni strative proceedings pursuant to the admnistrative
rul es adopted by the Systemto challenge the «calculation of
his or her retirenent annuity shall be the sumof the
foll ow ng, determ ned from anounts credited to t he
participant in accordance with the actuarial tables and the
prescribed rate of interest in effect at the tinme the
retirement annuity begins:

(1) the normal annuity which can be provided on an
actuarially equivalent basis, by the accunmulated nornal
contributions as of the date the annuity begins; and

(i) an annuity from enployer contributions of an
anmount equal to that which can be provided on an
actuarially equivalent basis fromthe accunul ated nornal
contributions nmade by the participant under Section
15-113.6 and Section 15-113.7 plus 1.4 tines all other
accunul ated normal contributions made by the participant;
and

(tit) an annuity which can be provided on an
actuarially equi val ent basi s from the enpl oyee
contribution for early retirenent under Section 15-136. 2,
and an annuity fromenployer contributions of an anopunt
equal to that which can be provided on an actuarially
equi val ent basis fromthe enpl oyee contribution for early
retirement under Section 15-136. 2.

In no event shall a retirenent annuity under this Rule 5
be | ower than the anmount obtained by adding (1) the nonthly
anount obtained by dividing the conbined enployee and
enpl oyer contributions made under Section 15-136.2 by the

Systenmls annuity factor for the age of the participant at the
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beginning of the annuity paynent period and (2) the anount
equal to the participant's annuity if calculated under Rule
1, reduced under Section 15-136(b) as if no contributions had
been made under Section 15-136. 2.

Wth respect to a participant who is qualified for a
retirement annuity under this Rule 5 whose retirenent annuity
began before the effective date of this anmendatory Act of the
91st General Assenbly, and for whom an enpl oyee contribution
was made under Section 15-136.2, the System shall recal cul ate
the retirenent annuity wunder this Rule 5 and shall pay any
addi tional anpunts due in the manner provided in Section
15-186.1 for benefits m stakenly set too |ow.

The anmount of a retirenent annuity cal cul ated under this
Rule 5 shall be conmputed solely on the basis of those
contributions specifically set forth in this Rule 5. Except
as provided in clause (iii) of this Rule 5, neither an
enpl oyee nor enployer contribution for early retirenment under
Section 15-136.2, nor any other enployer contribution, shal
be used in the calculation of the anmount of a retirenent
annuity under this Rule 5.

The General Assenbly has adopted the changes set forth in
Section 25 of this anmendatory Act of the 91st Ceneral
Assenbly in recognition that the decision of the Appellate
Court for the Fourth District in Mattis v. State Universities
Retirement System et al. mght be deenmed to give sone right
to the plaintiff in that case. The changes nade by Section
25 of this anmendatory Act of the 91st Ceneral Assenbly are a
| egi slative inplenmentation of the decision of the Appellate
Court for the Fourth District in Mattis v. State Universities
Retirement Systemet al. with respect to that plaintiff.

The changes nmade by Section 25 of this anendatory Act of
the 91st Ceneral Assenbly apply without regard to whether the
person is in service as an enployee on or after its effective

dat e.
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(b) The retirenment annuity provided under Rules 1 and 3
above shall be reduced by 1/2 of 1%for each nonth the
participant is under age 60 at the tinme of retirenent.
However, this reduction shall not apply in the follow ng
cases:

(1) For a disabled participant whose disability
benefits have been discontinued because he or she has
exhausted eligibility for disability benefits under
cl ause (6) of Section 15-152;

(2) For a participant who has at |east the nunber
of years of service required to retire at any age under
subsection (a) of Section 15-135; or

(3) For that portion of a retirenent annuity which
has been provided on account of service of t he
participant during periods when he or she perforned the
duties of a police officer or firefighter, 1if these
duties were performed for at least 5 years immediately
preceding the date the retirenent annuity is to begin.

(c) The maximumretirenment annuity provided under Rules
1, 2, 4, and 5 shall be the lesser of (1) the annual limt of
benefits as specified in Section 415 of the Internal Revenue
Code of 1986, as such Section may be anmended from tine to
time and as such benefit |imts shall be adjusted by the
Comm ssi oner of Internal Revenue, and (2) 80%of final rate
of earnings.

(d) An annuitant whose status as an enpl oyee term nates
after August 14, 1969 shall receive automatic increases in
his or her retirenment annuity as foll ows:

Effective January 1 immediately following the date the
retirement annuity begins, the annuitant shall receive an
increase in his or her nonthly retirenment annuity of 0.125%
of the nmonthly retirenment annuity provided under Rule 1, Rule
2, Rule 3, Rule 4, or Rule 5, <contained in this Section,

multiplied by the nunber of full nonths which el apsed from
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the date the retirenent annuity paynents began to January 1,
1972, plus 0.1667% of such annuity, multiplied by the nunber
of full nonths which el apsed fromJanuary 1, 1972, or the
date the retirenment annuity paynents Dbegan, whichever is
later, to January 1, 1978, plus 0.25% of such annuity
multiplied by the nunber of full nonths which el apsed from
January 1, 1978, or the date the retirenent annuity paynents
began, whichever is later, to the effective date of the
I ncrease.

The annuitant shall receive an increase in his or her
monthly retirement annuity on each January 1 thereafter
during the annuitant's life of 3% of the nonthly annuity
provided wunder Rule 1, Rule 2, Rule 3, Rule 4, or Rule 5
contained in this Section. The change made under this
subsection by P.A 81-970 is effective January 1, 1980 and
applies to each annuitant whose status as an enployee
term nates before or after that date.

Begi nning January 1, 1990, all automatic annual increases
payable wunder this Section shall be calculated as a
percentage of the total annuity payable at the tinme of the
i ncrease, including all increases previously granted under
this Article.

The change made in this subsection by P. A 85-1008 is
effective January 26, 1988, and is applicable without regard
to whether status as an enpl oyee term nated before that date.

(e) If, on January 1, 1987, or the date the retirenent
annuity paynent period begins, whichever is later, the sum of
the retirenment annuity provided under Rule 1 or Rule 2 of
this Section and the automatic annual increases provided
under the precedi ng subsection or Section 15-136.1, anounts
to less than the retirenment annuity which woul d be provi ded
by Rule 3, the retirenent annuity shall be increased as of
January 1, 1987, or the date the retirenent annuity paynent

peri od begins, whichever is later, to the anount which would
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be provided by Rule 3 of this Section. Such increased anount
shall be considered as the retirement annuity in determning
benefits provided under other Sections of this Article. This
par agr aph applies without regard to whether status as an
enpl oyee termnated before the effective date of this
amendatory Act of 1987, provided that the annuitant was
enployed at |east one-half tinme during the period on which
the final rate of earnings was based.

(f) A participant is entitled to such additional annuity
as may be provided on an actuarially equival ent basis, by any
accunul ated additional contributions to his or her credit.
However, the additional contributions made by the participant
toward the automatic increases in annuity provided under this
Section shall not be taken into account in determ ning the
anmount of such additional annuity.

(g) If, (1) by law, a function of a governmental unit,
as defined by Section 20-107 of this Code, is transferred in
whole or in part to an enployer, and (2) a participant
transfers enploynent from such governnental wunit to such
enpl oyer within 6 nonths after the transfer of the function,
and (3) the sumof (A) the annuity payable to the participant
under Rule 1, 2, or 3 of this Section (B) all proportional
annuities payable to the participant by all other retirenent
systens covered by Article 20, and (C) the initial primry
i nsurance anount to which the participant is entitled under
the Social Security Act, is less than the retirement annuity
whi ch woul d have been payable if all of +the participant's
pension credits validated under Section 20-109 had been
val i dated under this system a supplenental annuity equal to
the difference in such anmounts shall be payable to the
partici pant.

(h) On January 1, 1981, an annuitant who was receiving a
retirement annuity on or before January 1, 1971 shall have

his or her retirenent annuity then being paid increased $1
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per nonth for each year of creditable service. On January 1,
1982, an annuitant whose retirenent annuity began on or
before January 1, 1977, shall have his or her retirenent
annuity then being paid increased $1 per nonth for each year
of creditable service.

(1) On January 1, 1987, any annuitant whose retirenent
annuity began on or before January 1, 1977, shall have the
monthly retirenent annuity increased by an anount equal to 8¢
per year of creditable service tinmes the nunber of years that
have el apsed since the annuity began.

(j) On January 1, 2002, every annuitant who began

receiving a retirement annuity before January 1, 1998 shal

have the nonthly retirenent annuity increased by an anount

equal to the nunber of vears of the deceased person's

creditable service, tines the nunber of vears that have

el apsed since the annuity began, tines whichever of the

following anpunts is applicable: $0.25 if the annuity began

before 1986; $0.20 if the annuity began in 1986, 1987, 1988,

or 1989; $0.15 if the annuity began in 1990, 1991, 1992, or

1993; and $0.10 if the annuity began in 1994, 1995, 1996, or

The increase under this subsection shall be added to the

amount of the retirenent annuity otherw se payabl e on January

1, 2002 and shall be included in the cal culation of increases

granted after that date under subsection (d).

(Source: P.A 90-14, eff. 7-1-97; 90-65, eff. 7-7-97; 90-448,
eff. 8-16-97; 90-576, eff. 3-31-98; 90-655, eff. 7-30-98;
90-766, eff. 8-14-98; 91-887 (Sections 20 and 25), eff.
7-6-00; revised 8-31-00.)

(40 1LCS 5/15-136.3)
Sec. 15-136.3. Mninmnumretirement annuity.
(a) Beginning January 1, 1997, any person who IS

receiving a nonthly retirement annuity under this Article
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whi ch, after inclusion of (1) all one-time and automatic
annual increases to which the personis entitled, (2) any
suppl enental annuity payabl e under Section 15-136.1, and (3)
any anount deducted under Section 15-138 or 15-140 to provide
a reversionary annuity, is less than the m ninmum nonthly
retirement benefit anmount specified in subsection (b) of this
Section, shall be entitled to a nonthly suppl enental paynent
equal to the difference.

(b) For purposes of the calculation in subsection (a),
the m nimumnonthly retirenent benefit anmount is the sum of
$25 for each year of service credit, up to a maxi mum of 30

years of service, plus the anmount of the increase received by

t he annui tant under subsection (j) of Section 15-136, if any.

(c) This Section applies to all persons receiving a
retirement annuity wunder this Article, wthout regard to
whet her or not enployment termnated prior to the effective
date of this Section.

(Source: P.A 89-616, eff. 8-9-96.)

(40 | LCS 5/15-145) (from Ch. 108 1/2, par. 15-145)

Sec. 15-145. Survivors insurance benefits; conditions
and anounts.

(a) The survivors insurance benefits provided under this
Section shall be payable to the eligible survivors of a
partici pant covered under the traditional benefit package
upon the death of (1) a participating enployee with at |east
1 1/2 vyears of service, (2) a participant who term nated
enpl oynent with at |east 10 years of service, and (3) an
annuitant in receipt of aretirenment annuity or disability
retirement annuity under this Article.

Service under the State Enpl oyees' Retirenent System of
IIlinois, the Teachers' Retirenent Systemof the State of
II'linois and the Public School Teachers' Pensi on and

Retirement Fund of Chicago shall be considered in determ ning
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eligibility for survivors benefits under this Section.

If by law, a function of a governmental unit, as defined
by Section 20-107, is transferred in whole or in part to an
enpl oyer, and an enployee transfers enploynment fromthis
governmental unit to such enployer wwthin 6 nonths after the
transfer of this function, the service credits in the
gover nient al unit's retirement system which have been
val idated wunder Section 20-109 shall be considered in
determining eligibility for survivors benefits under this
Secti on.

(b) A surviving spouse of a deceased participant, or of
a deceased annuitant who did not take a refund or additi onal
annuity consisting of accumnul at ed survivors i nsurance
contributions, shall receive a survivors annuity of 30% of
the final rate of earnings. Paynents shall begin on the day
followng the participant's or annuitant's death or the date
t he surviving spouse attains age 50, whichever is |later, and
continue wuntil the death of the surviving spouse. The
annuity shall be payable to the surviving spouse prior to
attainment of age 50 if the surviving spouse has in his or
her care a deceased participant's or annuitant's dependent
unmarried child wunder age 18 (under age 22 if a full-tinme
student) who is eligible for a survivors annuity. Remarriage
of a surviving spouse prior to attainnment of age 55 that
occurs before the effective date of this anendatory Act of
the 91st Ceneral Assenbly shall disqualify himor her for the
recei pt of a survivors annuity.

(c) Each dependent unmarried child under age 18 (under
age 22 if a full-time student) of a deceased participant, or
of a deceased annuitant who did not take a refund or
addi ti onal annuity consisting of accumulated survivors
i nsurance contributions, shall receive a survivors annuity
equal to the sumof (1) 20% of the final rate of earnings,

and (2) 10%of the final rate of earnings divided by the
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nunber of children entitled to this benefit. Paynents shal
begin on the day followng the participant's or annuitant's
death and continue until the child marries, dies, or attains
age 18 (age 22 if a full-tinme student). |If the child is 1in
the care of a surviving spouse who is eligible for survivors
i nsurance benefits, the child' s benefit shall be paid to the
survi vi ng spouse.

Each unmarri ed child over age 18 of a deceased
partici pant or of a deceased annuitant who had a survivor's
i nsurance beneficiary at the time of his or her retirenent,
and who was dependent upon the participant or annuitant by
reason of a physical or nental disability which began prior
to the date the child attained age 18 (age 22 if a full-tine
student), shall receive a survivor's annuity equal to the sum
of (1) 20% of the final rate of earnings, and (2) 10% of the
final rate of earnings divided by the nunber of children
entitled to survivors benefits. Paynents shall begin on the
day followng the participant's or annuitant's death and
continue wuntil the child marries, dies, or is no |longer
disabled. If the child is in the care of a surviving spouse
who is eligible for survivors insurance benefits, the child's
benefit my be paid to the surviving spouse. For the
purposes of this Section, disability nmeans inability to
engage in any substantial gainful activity by reason of any
medi cal |y det erm nabl e physical or nental inpairnment that can
be expected to result in death or that has |asted or can be
expected to last for a continuous period of at |east one
year .

(d) Each dependent parent of a deceased participant, or
of a deceased annuitant who did not take a refund or
additional annuity consisting of accunul at ed survivors
i nsurance contributions, shall receive a survivors annuity
equal to the sumof (1) 20%of final rate of earnings, and

(2) 10% of final rate of earnings divided by the nunber of
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parents who qualify for the benefit. Paynents shall begin
when the parent reaches age 55 or the day follow ng the
participant's or annuitant's death, whichever is later, and
continue until the parent dies. Remarriage of a parent prior
to attainnent of age 55 shall disqualify the parent for the
recei pt of a survivors annuity.

(e) In addition to the survivors annuity provi ded above,
each survivors insurance beneficiary shall, upon death of the
participant or annuitant, receive a lunp sum paynent of
$1, 000 divided by the nunber of such beneficiaries.

(f) The <changes nmade in this Section by Public Act
81-712 pertaining to survivors annuities in cases of
remarriage prior to age 55 shall apply to each survivors
i nsurance beneficiary who remarries after June 30, 1979,
regardless of the date that the participant or annuitant
termnated his enploynent or died.

The change nade to this Section by this anendatory Act of
the 91st Ceneral Assenbly, pertaining to remarriage prior to
age 55, applies wthout regard to whether the deceased
participant or annuitant was in service on or after the
effective date of this anendatory Act of the 91st Ceneral
Assenbl y.

(g On January 1, 1981, any person who was receiving a
survivors annuity on or before January 1, 1971 shall have the
survivors annuity then being paid increased by 1% for each
full year which has el apsed fromthe date the annuity began.
On January 1, 1982, any survivor whose annuity began after
January 1, 1971, but before January 1, 1981, shall have the
survivor's annuity then being paid increased by 1% for each
year which has elapsed fromthe date the survivor's annuity
began. On January 1, 1987, any survivor who began receiving a
survivor's annuity on or before January 1, 1977, shall have
the monthly survivor's annuity increased by $1 for each ful

year which has el apsed since the date the survivor's annuity
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began.

(g-1) On January 1, 2002, every reci pi ent of a

survivor's annuity whose original annuity began before

January 1, 1998 shall have the nonthly survivor's annuity

increased by an anmount equal to the nunber of years of the

deceased person's creditable service, tinmes the nunber of

vears that have elapsed since the original annuity began,

tinmes whichever of the following anmpunts is applicable:

$0.25 if the original annuity began before 1986; $0.20 if the

original annuity began in 1986, 1987, 1988, or 1989:; $0.15 if

the original annuity began in 1990, 1991, 1992, or 1993; and

$0.10 if the original annuity began in 1994, 1995, 1996, or

In the case of the survivor of a deceased annuitant who

died while receiving a retirenent annuity, "original annuity"

means the deceased annuitant's retirenent annuity; in al

other cases, "original annuity" nmeans the survivor's annuity.

The increase under this subsection shall be added to the

amount of the survivor's annuity otherw se payabl e on January

1, 2002 and shall be included in the calculation of increases

granted after that date under subsection (j).

(h) If the sum of the lunp sum and total nonthly
survivor benefits payable under this Section upon the death
of a participant anounts to less than the sum of the death
benefits payable wunder itens (2) and (3) of Section 15-141,
the difference shall be paid in a lunp sumto the beneficiary
of the participant who is |living on the date that this
addi ti onal anount becones payabl e.

(1) If the sum of the lunp sum and total nonthly
survivor benefits payable under this Section upon the death
of an annuitant receiving a retirenment annuity or disability
retirement annuity anmounts to less than the death benefit
payabl e under Section 15-142, the difference shall be paid to

the Dbeneficiary of the annuitant who is living on the date
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that this additional anount becones payabl e.

(j) Effective on the later of (1) January 1, 1990, or
(2) the January 1 on or next after the date on which the
survivor annuity begins, if the deceased nenber died while
receiving a retirenent annuity, or in all other cases the
January 1 nearest the first anniversary of +the date the
survivor annuity paynents begin, every survivors insurance
beneficiary shall receive an increase in his or her nonthly
survivors annuity of 3% On each January 1 after the initial
i ncrease, the nonthly survivors annuity shall be increased by
3% of the total survivors annuity provided under this
Article, including previous increases provided by this
subsection. Such increases shall apply to the survivors
i nsurance beneficiaries of each participant and annuitant,
whet her or not the enploynent status of the participant or
annuitant termnates before the effective date of this
anmendatory Act of 1990. This subsection (j) also applies to
persons receiving a survivor annuity wunder the portable
benefit package.

(k) If the Internal Revenue Code of 1986, as anended,
requires that the survivors benefits be payable at an age
earlier than that specified in this Section the benefits
shall begin at the wearlier age, in which event, t he
survivor's beneficiary shall be entitled only to that anount
which is equal to the actuarial equivalent of the benefits
provi ded by this Section.

(I') The changes nmade to this Section and Section 15-131
by this amendatory Act of 1997, relating to benefits for
certain unmarried children who are full-tinme students under
age 22, apply without regard to whether the deceased nenber
was in service on or after the effective date of this
anmendatory Act of 1997. These changes do not authorize the
repaynent of a refund or a re-election of benefits, and any

benefit or increase in benefits resulting fromthese changes
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is not payable retroactively for any period before the
effective date of this anmendatory Act of 1997.

(Source: P.A 90-448, eff. 8-16-97; 90-766, eff. 8-14-98;
91-887, eff. 7-6-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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